3 


Goa; 26th March, 1970 ( Chaitra 5, 1892) 


SERIES No. 52 


All correspondence referring to announcements and 
subscription of Government Gazette must be addressed 
to its Administration office . Literary publications will 
be advertised free of charge provided two copies are 
offered . 


SUBSCRIPTION BATES -- ASSINATURA . 

YEARLY HALF - YEARLY QUARTERLY 

( Anual) ( Semestral) ( Trimestral) 
All 3 series 
( As 3 séries ) / 

Rs. 40 / Rs. 24 / Rs. 18 ! 
I Series Rs. 20 

Rs. 12 / 

Rs. 9 / 
II Series Rs, 16 / 

Rs. 10 / Rs. 8 / 
III Series Rs . 20 / Rs. 12 / Rs . 9 / 
Postage is to be added when delivered by mati 
Acresce o porte quando remetido pelo correio 


Toda a correspondencia relativa a anúncios e A assi 
natura do Boletin Oficial deve ser dirigida & Adminis 
tração da Imprensa Nacional. As publicações literárias 
de que receberem dois exemplares anunciem - se 
gratuitamente. 
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मध्यमेव जयते 


GOVERNMENT GAZETTE 


BOLETIM 


OFICIAL 


Government Press 


Notice : 


The subscribers to the Government Gazette are kindly 
reminded that their present subscription term ends on the 
31st of March 1970 , which is the close of the financial year . 

In case they wish to continue to be subscribers for the 
ensuing financial year of 1970-71 they have to renew their 
subscriptions from 1st April , next. 

The subscriptions can also be opened for half-year i.e. 
from 1st April , 1st July or 1st October or for any quarter 
beginning on 1st April , 1st July , Ist October or 1st January . 

Renewal of subscription should be effected on or before 
31st March 1970 , in order to avoid interruption in the dis 
patch of copies of the Gazette . It should be noted that subs 
cribers are entitled to receive copies of the Gazette only 
from the date the subscription rates have actually been paid . 

The subscription charges are accepted either in cash , 
money order or demand draft on State Bank of India , 
Panaji, in favour of the Assistant Manager , Government 
Printing Press , Panaji , Goa , only . Remittances by cheques or 
any other form of payment will not be accepted . 


Administration for some time past. After careful 
examination and prior consultation with Govern 
ment of India this Government has been pleased 
to decide to act as an agent for the above State 
Governments for the purposes mentioned above ; on 
reciprocal basis when the Government servants of 
these states purchase / construct houses in the terri 
tory of Goa , Daman and Diu . The cost of verifica 
tion of title deeds should be borne by the state 
employees seeking such advance / loans. 

By order and in the name of the Administrator 

of Goa , Daman and Diu . 
V. G. Sathe , Under Secretary ( Finance ) . 
Panaji , 5th March , 1970 . 
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Law and Judicial Department 


Notification 


LD / 2 / N -89 /70 


GOVERNMENT OF GOA , DAMAN 

AND DIU 


The Banking Companies (Acquisition and Transfer 
of Undertakings ) Ordinance , 1970 (No. 3 of 1970 ) 
as promulgated by the President of India is hereby 
reproduced below for general information of the 
public . 

M. S. Borkår , Under Secretary . 
Panaji, 19th February , 1970 . 


Finance ( Control) Department 


MINISTRY OF LAW 


Notification 


( Legislative Dept.) 


Fin ( Control ) /7-2/67/Vol.II/683 


New Delhi , the 14th February , 
1970 /Magha 25 , 1891. ( Saka ) 


The question of Government agreeing to act as 
an agent, on reciprocal basis , in the matter of house 
building /purchase advance /loans granted to Govern 
ment servants of the states of Gujarat and Maha 
rashtra , for the purpose of (i) examining the cor 
rectness of the title deeds ; (ii ) enforcing mortgage 
proceedings in case of default in the observance of 
the condition on which the advance / loan has been 
granted , had been under the consideration of this 


The Banking Companies (Acquisition and Transfer 
of Undertakings) Ordinance : 1970 

No. 3 of 1970 
Promulgated by the President in the Twenty -first 
Year of the Republic of India . 
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responding new banks as are specified in the First 
Schedule . 


An Ordinance to provide for the acquisition and 
transfer of the undertakings of certain banking com 
panies in order to serve better the needs of develop 
ment of the economy in conformity with national 
policy and objectives and for matters connected 
therewith or incidental thereto . 


Whereas Paliament is not in session and the Pre 
sident is satisfied that circumstances exist which 
render it necessary for him to take immediate 
action ; 

Now , Therefore , in exercise of the powers confer 
red by clause ( 1 ) of article 123 of the Constitution , 
the President is pleased to promulgate the following 
Ordinance : 


( 2 ) The paid -up capital of every corresponding 
new bank constituted under sub -section ( 1) shall , 
until any provision is made in this behalf in any 
schememade under section 9 , be equal to the paid - up 
capital of the existing bank in relation to which it 
is the corresponding new Bank . 

( 3 ) The entire capital of each corresponding new 
bank shall stand vested in , and allotted to , the 
Central Government. 

( 4 ) Every corresponding new bank „shall be a 
body corporate with perpetual succession and a com 
mon seal with power, subject to the provisions of 
this Ordinance , to acquire , hold and dispose of pro 
perty , and to contract, and may sue and be sued in . 
its name. 


CHAPTER I 


Preliminary 
1. Short title and commencement . — : ( 1) This Ordi 
nance may be called the Banking Companies (Acqui 
sition and Transfer of Undertakings) Ordinance , 
1970 . 

( 2 ) The provisions of this Ordinance ( except sec 
tion 21, which shall come into force on the appointed 
day ) shall be deemed to have come into force on the 
19th day of July , 1969 . 


(5 ) Every corresponding new Bank 
shall carry on and transact the business 
of banking as defined in clause (6 ) of 
section 5 of the Banking Regulation Act , 
1949, and may engage in one or more 10 of 1949. 
forms of business specified in sub -sec 
tion ( 1 ) of section 6 of that Act. 


. 


(6 ) Every corresponding new Bank . 
shall establish a reserve fund to which 
shall be transferred the share premiums 
and the balance, if any , standing to the 
credit of the reserve fund of the existing 
bank in relation to which it is the corres 
ponding new bank , and such further 
sums, if any , as may be transferred in 
accordance with the provisions of sec 
tion 17 of the Banking Regulation Act , 10 of 1949. 
1949. 


. 


4. Undertaking of existing banks to vest in corres 
ponding new banks. On the commencement of this . 
Ordinance, the undertaking of every existing bank 
shall be transferred to , and shall vest in , the corres 
ponding new bank . 


2. Definitions. In this Ordinance , unless the 
context otherwise requires, 

( a ) " appointed day" means the date of promul 
gation of this Ordinance ; 

(6 ) " banking company" does not in 
clude a foreign company within the 
meaning of section 591 of the Com 
panies Act, 1956 ; 

1 of 1956 . 
( c ) " commencement of this Ordinance " means 
the 19th day of July , 1969 ; 

( d ) " corresponding new bank " , in relation to 
an existing bank , means the body corporate speci 
fied against such bank in column 2 of the First 
Schedule ; 

( e ) " Custodian " means the person who becomes , 
or is appointed , a Custodian under section 7 ; 

( f) . " existing bank ” means a banking 
company specified in column 1 of the 
First Schedule , being a company the 
deposits of which , as shown in the 
return - as on the last Friday of June, 
1969 , furnished to the Reserve Bank 
under section 27 of the Banking Regu 
lation Act, 1949 , were not less than 10 of 1949 . 
rupees fifty crores ; 

( g ) " Schedule ” means a Schedule to this Ordi 
nance ; 

(h ) words and expressions used 
herein and not defined but defined in 
the Banking Regulation Act , 1949, 10 of 1949 . 
have the meanings respectively assign 
ed to them in that Act. 


5. General effect of vesting. - ( 1) The undertaking 
of each existing bank shall be deemed to include all 
assets, rights, powers , authorities and privileges and . 
all property , movable and immovable , cash balances , 
reserve funds, investments and all other rights and 
interests arising out of such property as were imme 
diately before the commencement of this Ordinance 
in the ownership , possession , power or control of 
the existing bank in relation to the undertaking , 
whether within or without India , and all books of 
accounts , registers , records and all other documents 
of whatever nature relating thereto and shall also 
be deemed to include all borrowings , liabilities 
( including contingent liabilities ) and obligations of 
whatever kind then subsisting of the existing bank 
in relation to the undertaking . 

( 2 ) If, according to the laws of any country out 
side India , the provisions of this Ordinance by them 
selves are not effective to transfer or vest any asset 
or liability situated in that country which forms 
part of the undertaking of an existing bank to , or 
in , the corresponding new bank , the affairs of the 
existing bank in relation to such asset or liability 
shall , on and from the commencement of this Ordi 
nance , stand entrusted to the chief executive officer 


CHAPTER IL 


Transfer of the undertakings of existing Banks 
3. Establishment of corresponding new banks and 
business , thereof. ( 1 ) On the commencement of 
this Ordinance, there shall be constituted such cor 
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for the time being of the corresponding new bank , 
and the chief executive officer may exercise all 
powers and do all such acts and things as may be 
exercised or done by the existing bank for the pur 
pose of effectively transferring such assets and dis 
charging such liabilities . 

( 3 ) The chief executive officer of the correspond 
ing new bank shall, in exercise of the powers con 
ferred on him by sub -section ( 2 ) , take all such steps 
as may be required by the laws of any such country 
outside India for the purpose of effecting such 
transfer or vesting , and may either himself or 
through any person authorised by him in this behalf 
realise any asset and discharge any liability of the 
existing bank . 

( 4 ) Notwithstanding anything contained in sub 
-section ( 2 ) , on the commencement of this Ordinance , 
no person shall make any claim or demand or take 
any proceeding in India against any existing bank 
or any person acting in its name or on its behalf 
except in so far as may be necessary for enforcing 
the provisions of this section cr except in so far 
as it relates to any offence committed by such 
person . 

(5 ) Unless otherwise expressly provided by this 
Ordinance , all contracts , deeds, bonds, agreements , 
powers of attorney , grants of legal representation 
and other instruments of whatever nature subsisting 
or having effect immediately before the commence 
ment of this Ordinance and to which the existing 
bank is a party or which are in favour of the exist 
ing bank shall be of as full force and effect against 
or in favour of the corresponding new bank , and 
may be enforced or acted upon as fully and effec 
tually as if in the place of the existing bank the cor 
responding new bank had been a party thereto or 
as if they had been issued in favour of the corres 
ponding new bank . 

(6 ) If, on the date of commencement of this Ordi 
nance, any suit, appeal or other proceeding of what 
ever nature is pending by or against the existing 
bank , the same shall not abate , be discontinued or 
be , in any way , prejudicially affected by reason of 
the transfer of the undertaking of the existing bank 
or of anything contained in this Ordinance but the 
suit , appeal or other proceeding may be continued , 
prosecuted and enforced by or against the corres 
ponding new bank . 


( 2 ) The amount of compensation referred to in 
sub -section ( 1) shall be given to every existing bank , 
at its option , — 

(a ) in cash ( to be paid by cheque drawn on the 
Reserve Bank ) in three equal annual instalments, 
the amount of each instalment carrying interest 
at the rate of four per cent. per annum from the 
commencement of this Ordinance , or 

(6 ) in saleable or otherwise transferable pro 
missory notes or stock certificates of the Central 
Government issued and repayable at par , and 
maturing at the end of - 

(i) ten years from the commencement of this 
Ordinance and carrying interest from such 
commencement at the rate of four and a half 
per cent. per annum , or 

( ii) thirty years from the commencement of 
this Ordinance and carrying interest from such 
commencement at the rate of five and a half 
per cent. per annum , or 

(c ) partly in cash (to be paid by cheque drawn 
on the Reserve Bank ) and partly in such number 
of securities specified in item (i) or item (ii) , or 
both , of clause (b ) , as may be required by the 
existing bank , or 

(a ) partly in such number of securities specified 
in item (i ) of clause (b ) and partly in such number 
of securities specified in item ( ii ) of that clause , 
as may be required by the existing bank . 

( 3 ) The first of the three equal annual instalments 
referred to in clause ( a ) cf sub - section ( 2 ) shall be 
paid , and the securities referred to in clause (6 ) 
of that sub -section shall be issued , within sixty days 
from the date of receipt by the Central Government 
of the option referred to in that sub - section , or 
where no such option has been exercised , from the 
latest date before which such option ought to have 
been exercised . 


5 


( 7 ) Nothing in this Ordinance shall be construed 
as applying to the assets , rights , powers , authorities 
and privileges and property , movable and immovable , 
cash balances and investments in any country out 
side India ( and other rights and interests arising 
out of such property ) of any existing bank operating 
in that country if , under the laws in force in that 
country , it is not permissible for a banking com 
pany , owned or controlled by Government , to carry 
on the business of banking there . 


(4 ) The option referred to in sub - section ( 2 ) shall 
be exercised by every existing bank before the expiry 
of a period of three months from the appointed day 
( or within such further time, not exceeding three 
months, as the Central Government may , on the 
application cf the existing bank , allow ) and the 
option so exercised shall be final and shall not be 
altered or rescinded after it has been exercised . 

(5 ) Any existing bank which omits or fails to 
exercise the option referred to in sub-section ( 2 ) , 
within the time specified in sub -section ( 4 ) , shall 
be deemed to have cpted for payment in securities 
specified in item (i) of clause (b ) of sub -section (2 ) . 

( 6 ) Notwithstanding anything ccntained in this 
section , any existing bank may , before the expiry 
of three months from the appointed day ( or within 
such further time, not exceeding three months , as 
the Central Government may , on the application of 
the existing bank , allow ) make an application in 
writing to the Central Government for an interim 
payment of an amount equal to seventy - five per cent. 
of the amount of the paid -up capital of such bank , 
as on the commencement of this Ordinance , indicat 
ing therein whether the payment is desired in cash 
or in securities specified in sub - section ( 2 ) , or in 
both . 


CHAPTER III 


Payment of compensation 
6. Payment of compensation . -- ( 1 ) Every existing 
bank shall be given by the Central Government such 
compensation in respect of the transfer , under sec 
tion 4 , to the corresponding new bank of the under 
taking of the existing bank as is specified against 
each such bank in the Second Schedule . 


( 7 ) The Central Government shall , within sixty 
days from the receipt of the application referred to 
in sub-section (6 ) , make the interim payment to the 
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existing bank in accordance with the cption specified 
in such application . 

( 8 ) The interim payment made under sub -section 
( 7) , shall be set off against the total amount of the 
compensation payable to such existing bank under 
this Ordinance and the balance of the compensation 
remaining outstanding after such payment shall be 
given to the existing bank in accordance with the 
option exercised , or deemed to have been exercised , 
under sub - section ( 4 ) cr sub -section (5 ) , as the case 
may be : 

Provided that where any part of the interim pay 
ment is obtained by an existing bank in cash , the 
payment so obtained shall be set off, in the first 
instance, against the first instalment of the cash 
payment referred to in sub - section ( 2 ) , and in case 
the payment so obtained exceeds the amount of the 
first instalment, the excess amount shall be adjusted 
against the second instalment and the balance of 
such excess amount , if any, against the third instal 
ment of the cash payment . 

( 9 ) Any payment purported to have 
been made to an existing bank under 
sub -section ( 3 ) of section 15 of the Bank 
ing Companies (Acquisition and Transfer 
of Undertakings ) Act , 1969, shall be 22 of 1969 . 
deducted by the Central Government 
from the amount of the compensation 
due to such existing bank and the amount 
so deducted shall be paid by the Central 
Government to the corresponding new 
bank . 


of the Reserve Bank ) shall receive such remunera 
tion as is equal to the remuneration which a member 
of the Board of Directors of the existing bank was 
entitled to receive immediately before the commen 
cement of this Ordinance . 

(4 ) Until the first Board of Directors is appointed 
by the Central Government under sub - section ( 3 ) , 
the gerieral superintendence , direction and manage 
ment of the affairs and business of a corresponding 
new bank shall vest in a Custodian , who shall be 
the chief executive officer of that bank and may 
exercise all powers and do all acts and things as 
may be exercised or done by that bank . 

(5 ) The Chairman of an existing bank hclding 
office as such immediately before the commence 
ment of this Ordinance, shall be the Custodian of 
the corresponding new bank and shall receive the 
same emoluments as he was receiving immediately 
before such commencement : 

Provided that the Central Government may , if the 
Chairman of an existing bank declines to become, 
or to continue to function as , a Custodian of the 
corresponding new bank , or, if it is of opinion that 
it is necessary in the interests of the corresponding 
new bank so to do , appoint any other person as the 
Custodian of a corresponding new bank and the 
Custodian so appointed shall receive such emolu 
ments as the Central Government may specify in 
this behalf . 


(6 ) The Custodian shall hold office during the 
pleasure of the Central Government . 


CHAPTER IV 


8. Corresponding new banks to be guided by the 
directions of the Central Government.-Every cor 
responding new bank shall, in the discharge of its 
functions, be guided by such directions in regard 
to matters of policy involving public interest as the 
Central Government may , after consultation with 
the Governor of the Reserve Bank , give. 


- 


Management of corresponding new banks 
7. Head Office and management . ( 1 ) The head 
office of each corresponding new bank shall be at 
such place as the Central Government may, by noti 
fication in the Official Gazette , specify in this behalf , 
and , until any such place is so specified , shall be 
at such place at which the head office of the existing 
bank , in relation to which it is the corresponding 
new bank , is on the commencement of this Ordi 
nance , located . 

( 2 ) The general superintendence , direction and 
management of the affairs and business of a corres 
ponding new bank shall vest in a Board of Directors 
which shall be entitled to exercise all such powers 
and do all such acts and things as the corresponding 
new ,bank is authorised to exercise and do . 


( 3 ) (a ) As soon as may be after the appointed 
day, the Central Government shall , in consultation 
with the Reserve Bank , constitute the first Board 
of Directors of a corresponding new bank consisting 
of not more than seven persons, to be appointed by 
the Central Government, and every director so 
appointed shall hold office until the Board of Direc 
tcrs is constituted in accordance with the scheme 
made under section 9 : 


9. Power of Central Government to make scheme. 
( 1) The Central Government may , after consultation 
with the Reserve Bank , make a scheme for carrying 
out the provisions of this Ordinance . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power, the said scheme 
may provide for all or any of the following matters , 
namely : 

( a ) the capital structure of the corresponding 
new bank , so however that the paid -up capital of 
any such bank shall not be in excess of rupees 
fifteen crores ; 

( b ) the constitution of the Board of Directors , 
by whatever name called , of the corresponding 
new bank and all such matters in connection there 
with or incidental thereto as the Central Govern 
ment may consider to be necessary or expedient ; 

( c ) the reconstitution of any corresponding new 
bank into two or more corporations , the amal 
gamation of any corresponding new bank with 
any other corresponding new bank or with another 
banking institution , the transfer of the whole or 
any part of the undertaking of a corresponding 
new bank to any other banking institution or the 
transfer of the whole or any part of the under 
taking of any other banking institution to a cor 
responding new bank ; 


Provided that the Central Government may, if it 
is of opinion that it is necessary in the interests of 
the corresponding new bank so to do , remove a per 
son from the membership of the first Board of Direc 
tors and appoint any other perscn in his place . 

( b ) Every member of the first Board of Directors 
( not being an officer of the Central Government or 
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(d ) such incidental, consequential and supple 
mental matters as may be necessary to carry out 
the provisions of this Ordinance . 

( 3 ) Every Board of Directors of a corresponding 
new bank , constituted under any scheme made under 
sub -section ( 1) , shall include - 

( a ) representatives of the employees and depo 
sitors of such bank , and 

(b ) such other persons as may represent the 
interests of farmers , workers and artisans , 


( 4 ) Every auditor of a corresponding new bank 
shall make a report to the Central Government upon 
the annual balance - sheet and accounts and in every 
such report shall state 

( a ) whether , in his opinion , the balance -sheet 
is a full and fair balance sheet containing all the 
necessary particulars, and is properly drawn up 
so as to exhibit a true and fair view of the affairs 
of the corresponding new bank , and in case he 
had called for any explanation or information , 
whether it has been given and whether it is satis 
factory ; 

(b ) whether or not the transactions of the cor 
responding new bank , which have come to his 
notice, have been within the powers of that bank ; 

( c ) whether or not the returns received from 
the offices and branches of the corresponding new 
bank have been found adequate for the purpose 
of his audit ; 

( d ) whether the profit and loss account shows 
a true balance of profit or loss for the period 
covered by such account; and 

( e ) any other matter which he considers should 
be brought to the notice of the Central Govern 
ment: 


to be elected or nominated in such manner as may 
be specified in the scheme... 

( 4 ) The Central Government , may , after consul 
tation with the Reserve Bank , make a scheme to 
amend or vary any scheme under sub - section ( 1 ) . 

(5 ) Every scheme made by the Central Govern 
ment under this Ordinance shall be laid , as soon as 
may be after it is made , before each House of Par 
liament while it is in session for a total period of 
thirty days which may be comprised in one session 
or in two successive sessions and if, before the 
expiry of the session in which it is so laid or the 
session immediately following , both Houses agree 
in making any modification in the scheme or both 
Houses agree that the scheme should not be made , 
the scheme shall thereafter have effect only in such 
modified form or be of no effect , as the case may 
be ; so , however , that any such modification or an 
nulment shall be without prejudice to the validity 
of anything previously done under that scheme. 


: 
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CHAPTER V 


Miscellaneous 


(5 ) The report of the auditor shall be verified , 
signed and transmitted to the Central Government 
in such manner as may be prescribed . 

(6 ) The auditor shall also forward a copy of the 
audit report to the corresponding new bank and to 
the Reserve Bank . 

( 7 ) After making provision for bad and doubtful 
debts , depreciation in assets , contributions to staff 
and superannuation funds and all other matters for 
which provision is necessary under any law , or which 
are usually provided for by banking companies , a 
corresponding new bank shall transfer the balance 
of profits to the Central Government . 

11. Corresponding new banks deemed 
to be an Indian company. - For the pur 
poses of the Income- tax Act , 1961 , every 43 of 1961. 
corresponding new bank shall be deemed 
to be an Indian company and a company 
in which the public are substantially inte 
rested . 


10. Closure of accounts and disposal of profits . 
( 1 ) Every corresponding new bank shall cause its 
books to be closed and balanced on the 31st day of 
December of each year and shall appoint , with the 
previous approval of the Reserve Bank , auditors for 
the audit of its accounts . 

( 2 ) Every auditor of a corresponding 
new bank shall be a person who is quali 
fied to act as an auditor of a company 
under section 226 of the Companies Act, 
1956 , and shall receive such remuneration 1 of 1956 . 
as the Reserve Bank may fix in consul 
tation with the Central Government. 

(3 ) Every auditor shall be supplied with a copy 
of the annual balance - sheet and profit and loss 
account and a list of all books kept by the corres 
ponding new bank and it shall be the duty of the 
auditor to examine the balance -sheet and profit and 
loss account with the accounts and vouchers relating 
thereto , and in the performance of his duties , the 
auditor 

( a ) shall have, at all reasonable times , access 
to the books, accounts and other documents of 
the corresponding new bank , 

(6 ) may , at the expense of the corresponding 
new bank , employ accountants or other persons 
to assist him in investigating such accounts, and 

( c ) may , in relation to such accounts , examine 
the Custodian or any officer or employee of the 
corresponding new bank . 


12. Removal of Chairman from office. — ( 1 ) Every 
person holding office, immediately before the com 
mencement of this Ordinance , as Chairman of an 
existing bank shall , if he becomes Custodian of the 
corresponding new bank , be deemed, on such com 
mencement, to have vacated office as such Chairman . 

( 2 ) Save as otherwise provided in sub -section ( 1 ) , 
all officers and other employees of an existing bank 
shall become, on the commencement of this Ordi 
nance , officers and employees of the corresponding 
new bank and shall hold their offices or services in 
that bank on the same terms and conditions and 
with the same rights to pension , gratuity and other 
matters as would have been admissible to them if 
the undertaking of the existing bank had not 
been transferred to and vested in the corresponding 
new bank and continue to do so unless and until their 
employment in the corresponding new bank is termi 
nated or until their remuneration , terms or condi 
tions are duly altered by the corresponding new 
bank . 
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member of a local board or committee of a corres 
ponding new bank after his appointment has been 
shown to the corresponding new bank to be invalid 
or to have terminated . 


( 3 ) For the persons who immediately before the 
commencement of this Ordinance were the trustees 
for any pension , provident , gratuity or other like 
fund constituted for the officers or other employees 
of an existing bank , there shall be substituted as 
trustees such persons as the Central Government 
may, by general or special order , specify . 

( 4 ) Notwithstanding anything contain 
ed in the Industrial Disputes Act , 1947 , 14 of 1947. 
or in any other law for the time being 
in force , the transfer of the services of 
any officer or other employee from an 
existing bank to a corresponding new 
bank shall not entitle such officer or other 
employee to any compensation under this 
Ordinance or any other law for the time 
being in force and no such claim shall be 
entertained by any court , tribunal or 
other authority . 


16. Indemnity . — ( 1 ) Every Custodian of a corres 
ponding new bank and every officer of the Central 
Government and of the Reserve Bank and every offi 
cer or other employee of a corresponding new bank , 
shall be indemnified by such bank against all losses 
and expenses incurred by him in or in relation to 
the discharge of his duties except such as have been 
caused by his own wilful act or default . 

( 2 ) A director or member of a local board or . 
committee of a corresponding new bank shall not 
be responsible for any loss or expense caused to 
such bank by the insufficiency or deficiency of the 
value of, or title to , any property or security acquired 
or taken on behalf of the corresponding new bank , or 
by the insolvency or wrongful act of any customer 
or debtor, or by anything done in or in relation to 
the execution of the duties of his office , unless such 
loss , expense , insufficiency or deficiency was due to 
any wilful act or default on the part of such director 
or member. 


13. Obligations as to fidelity and secrecy. ( 1 ) 
Every corresponding new bank shall observe, except 
as otherwise required by law , the practices and 
usages customary among bankers , and, in particular, 
it shall not divulge any information relating to or 
to the affairs of its constituents, except in circums 
tances in which it is , in accordance with law or 
practices and usages customary among bankers, 
necessary or appropriate for the corresponding new 
bank to divulge such information . 

( 2 ) Every director , member of a local board or 
a committee , or auditor , adviser , officer or other 
employee of a corresponding new bank shall, before 
entering upon his duties , make a declaration of fide 
lity and secrecy in the form set out in the Third 
Schedule . 

( 3 ) Every Custodian of a corresponding new bank 
shall , as soon as possible, make a declaration of fide 
lity and secrecy in the form set out in the Third 
Schedule . 


17. References to existing banks on and from the 
commencement of this Ordinance . -- Any reference to 
any existing bank in any law , other than this Ordi 
nance , or in any contract or other instrument shall , 
in so far as it relates to its undertaking which has 
been transferred by section 4 , be construed as a 
reference to the corresponding new bank . 


18. Dissolution.— No provision of law relating to 
winding up of corporations shall apply to a corres 
ponding new bank and no corresponding new bank 
shall be placed in liquidation save by order of the 
Central Government and in such manner as it may 
direct. 


14. Custodian to be public servant . 
Every Custodian of a corresponding new 
bank shall be deemed to be a public ser 
vant for the purposes of Chapter IX of 45 of 1860 . 
the Indian Penal Code. 


15. Certain defects not to invalidate acts or pro 
ceedings . — ( 1 ) All acts done by the Custodian , 
acting in good faith , shall, notwithstanding any 
defect in his appointment or in the procedure , be 
valid . 


( 2 ) No act or proceeding of any Board of Direc 
tors or a local board or committee of a corresponding 
new bank shall be invalid merely on the ground of 
the existence of any vacancy in , or defect in the 
constitution of, such board or committee , as the 
case may be. 

( 3 ) All acts done by a person acting in good faith 
as a director or member of a local board or com 
mittee of a corresponding new bank shall be valid , 
notwithstanding that it may afterwards be disco 
vered that his appointment was invalid by reason of 
any defect or disqualification or had terminated by 
virtue of any provision contained in any law for the 
time being in force : 

Provided that nothing in this section shall be 
deemed to give validity to any act by a director or 


19. Power to make regulations. ( 1 ) The Board 
of Directors of a corresponding new bank may, after 
consultation with the Reserve Bank and with the 
previous sanction of the Central Government , make 
regulations, not inconsistent with the provisions of 
this Ordinance and any scheme made thereunder , 
to provide for all matters for which provision is 
expedient for the purpose of giving effect to the 
provisions of this Ordinance . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , the regulations 
may provide for all or any of the following matters , 
namely : — 

( a ) the powers , functions and duties of local 
boards and restrictions , conditions or limitations, 
if any, subject to which they may be exercised 
or performed , the formation and constitution of 
local committees and committees of local board 
( including the number of members of any such 
committee ), the powers, functions and duties of 
such committees, the holding of meetings of local 
committees and committees of local boards and 
the conduct of business thereat : 

(b ) the manner in which the business of the 
local boards shall be transacted and the procedure 
in connection therewith ; 

(C ) the delegation of powers and functions of 
the board of directors of a corresponding new bank 
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to the general manager , director, officer or other figures and brackets " a corresponding new bank 
employee of that bank ; 

constituted under section 3 of the Banking Com 

panies (Acquisition and Transfer of Undertakings ) 
( d ) the conditions or limitations subject to 

Ordinance, 1970 , and any subsidiary bank ” shall 
which the corresponding new bank may appoint 

be substituted ; 
officers , advisers and other employees and fix their 
remuneration and other terms and conditions of 

(c ) in section 51, for the words " or any other 
service ; 

banking institution notified by the Central Govern 

ment in this behalf” , the words, figures and bra 
( e ) the duties and conduct of officers , advisers 
and other employees of the corresponding new 

ckets " or any ccrresponding new bank constituted 

under section 3 of the Banking Companies (Acqui 
bank ; 

sition and Transfer of Undertakings) Ordinance , 
( f) the establishment and maintenance of super 1970 , or any other banking institution notified 
annuation , pension , provident or other funds for by the Central Government in this behalf” shall 
the benefit of officers or employees of the corres be substituted ; 
ponding new bank or of the dependents of such 

( d ) in the Fifth Schedule , in Part I of para 
officers or employees and the granting of super 

graph 1, in clause ( e ) , the Explanations shall be 
annuation allowances , annuities and pensions pay 

deemed never to have been inserted . 
able out of such funds ; 
( g ) the conduct and defence of legal proceedings 

(2 ) In the Industrial Disputes Act , 1947, 14 of 1947. 
by or against the corresponding new bank and 

in section 2 , in clause (55 ) , for the words 
the manner of signing pieadings ; 

" and any subsidiary bank " , the words, 

figures and brackets " a corresponding new 
(h ) the provision of a seal for the correspond 

bank constituted under section 3 of the 
ing new bank and the manner and effect of its use ; 

Banking Companies ( Acquisition and 
( i) the form and manner in which contracts Transfer of Undertakings ) Ordinance , 
binding on the corresponding new bank may be 1970 , and any subsidiary bank " shall be 
executed ; 

substituted . 
(i ) the conditions and the requirements subject ( 3 ) In the Banking Companies (Legal 
to which loans or advances may be made cr bills . Practitioners Clients Accounts ) Act , 

46 of 1949 . 
may be discounted or purchased by the corres 1949, in section 2 , in clause ( a ) , for the 
ponding new bank ; 

words " and any subsidiary bank " , the 
(1 ) the persons or authorities who shall admi words, figures and brackets " a corres 
nister any pension , provident or other fund cons ponding new bank constituted under 
tituted for the benefit of officers or employees 

section 3 of the Banking Companies 
of the corresponding new bank or their dependants ; 

(Acquisition and Transfer of Under 

takings) Ordinance , 1970 , and any subsi 
(1) the preparation and submission of state 

diary bank " shall be substituted . 
ments of programmes of activities and financial 
statements of the corresponding new bank and the ( 4 ) In the Deposit Insurance Corpora- 47 of 1961. 
period for which and the time within which such 

tion Act , 1961, — 
statements and estimates are to be prepared and ( a ) in section 2 , 
submitted ; and 

(i ) after clause (e ) the following clause shall 
(m ) generally for the efficient conduct of the 

be inserted , namely : 
affairs of the corresponding new bank . 

( ee ) " corresponding new bank ” means a 
( 3 ) Until any regulation is made under sub - sec 

corresponding new bank constituted under 
tion ( 1 ) , the articles of association of the existing 

section 3 of the Banking Companies ( Acquisi 
bank and every regulation , rule , bye- law or order 

ticn and Transfer of Undertakings ) Ordi 
made by the existing bank shall, if in force at the 

nance , 1970 ; ; 
commencement cf this Ordinance , be deemed to be 
the regulations made under sub -section ( 1 ) and shall 

( ii) in clause ( g ) , 
have effect accordingly and any reference therein 

(a ) for the words " or a banking company" , 
to any authority of the existing bank shall be deem 

the words " a corresponding new bank or a 
ed to be a reference to the corresponding authority 

banking company " , and 
of the corresponding new bank and until any such 

( 6 ) for the words " with a banking com 
corresponding authority is constituted under this 

pany ” , the words " with a corresponding new 
Ordinance, shall be deemed to refer to the Custodian . 

bank or with a banking company " , 
20 . 

shall be substituted ; 
Amendment of certain . enact- 10 of 1949. 
ments. - ( 1) In the Banking Regulation 

( iii ) in clause (i ) , after the words " banking 
Act , 1949, 

company " , the words " or a corresponding new 

bank ” shall be inserted ; 
( a ) in section 34A , in sub -section ( 3 ) , for the 
words " and any subsidiary bank " , the words , figu 

( 5 ) section 13 shall be re -numbered as sub - sec 
res and brackets " a corresponding new bank cons 

tion ( 1 ) thereof and after sub -section ( 1 ) as so 
tituted under section 3 of the Banking Companies 

re -numbered , the following sub - section shall be 
( Acquisition and Transfer of Undertakings ) Ordi 

inserted , namely : - 
nance , 1970 , and any subsidiary bank ” shall be 

“ ( 2 ) The provisions of clauses ( a ) , (b ) , ( c ) , 
substituted ; 

( d ) and (h ) of sub -section ( 1 ) shall apply to 
(b ) in section 36AD , in sub -section (3 ) , for the a corresponding new bank as they apply to a 
words " and any subsidiary bank ” , the words , banking company." . 


--- 
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tituted by or against the corresponding 
new bank constituted under this Ordi 
nance . 


THE FIRST SCHEDULE 
( See sections 2 , 3 and 4 ) 


(5 ) In the State Agricultural Credit 60 of 1968. 
Corporations Act , 1968 , — 

(a ) in section 2 , after clause (i) , the following 
clause shall be inserted , namely : - 

( ii ) " corresponding new bank ” means a corres 
ponding new bank constituted under section 3 of 
the Banking Companies ( Acquisition and Transfer 
of Undertakings) Ordinance , 1970 ; ; 

(6 ) after the words " subsidiary banks" or " sub 
sidiary bank " , as the case may be , occurring in 
clause ( d ) of sub -section ( 3 ) of section 5 , in 
clause (b ) of section 9 and in the proviso to sec 
tion 18 , the words " corresponding new banks " or 
" corresponding new bank " , as the case may be , 
shall be inserted . 


Existing bank 


Corresponding new bank 


Column 1 


Column 2 


The Central Bank of India Limited 
The Bank of India Limited 
The Punjab National Bank Limited 
The Bank of Baroda Limited 
The United Commercial Bank Limited 


Canara Bank Limited 
United Bank of India Limited 
Dena Bank Limited 
Syndicate Bank Limited 
The Union Bank of India Limited 
Allahabad Bank Limited 
The Indian Bank Limited 
The Bank of Maharashtra Limited 
The Indian Overseas Bank Limited 


Central Bank of India 
Bank of India 
Punjab National Bank 
Bank of Baroda 
United Commercial 

Bank 
Canara Bank 
United Bank of India 
Dena Bank 
Syndicate Bank 
Union Bank of India 
Allahabad Bank 
Indian Bank 
Bank of Maharashtra 
Indian Overseas Bank 


THE SECOND SCHEDULE 

( See Section 6 ) 


Name of existing bank 


Amount of 
compensation 


( in lalchs 
of rupees ) 

1750 


1470 


21. Savings . - ( 1 ) Notwithstanding any judgment, 
decree or order of any court or tribunal, 

(a ) any action taken , or purported to 
have been taken , or anything done, or 
purported to have been done, between 
the 19th day of July , 1969, and the 
10th day of February , 1970 , by any 
corresponding new bank purported to 
have been constituted under the Bank 
ing Companies ( Acquisition and Trans 
fer of Undertakings ) Ordinance , 1969 , 
or the Banking Companies ( Acquisition 
and Transfer of Undertakings ) Act , 
1969, or by any person purporting to 
act on behalf of such bank and any 22 of 1969. 
right, obligation or liability acquired 
or incurred , between the said dates , by 
or on behalf of such corresponding new 
bank shall be deemed to have been 
taken , done , acquired or incurred under 
the provisions of this Ordinance by or 
on behalf of the corresponding new bank 
constituted thereunder ; 

(b ) any action taken , or purported to have been 
taken , or anything done, or purported to have 
been done between the 10th day of February , 1970 , 
and the appointed day , by an existing bank or 
by any person acting on behalf of such bank , and 
any right, obligation or liability acquired or in 
curred , between the said dates, by or on behalf 
of such existing bank shall be deemed to have 
been taken , done, acquired or incurred under the 
provisions of this Ordinance by or on behalf of 
the corresponding new bank constituted there 
under . 


? 


The Central Bank of India Limited 

*** 
The Bank of India Limited 
The Punjab National Bank Limited 
The Bank of Baroda Limited 
The United Commercial Bank Limited 
Canara Bank Limited 
United Bank of India Limited 
Dena Bank Limited 
Syndicate Bank Limited 
The Union Bank of India Limited 
Allahabad Bank Limited 
The Indian Bank Limited 
The Bank of Maharashtra Limited 
The Indian Overseas Bank Limited 


1020 
840 
830 
360 
420 
360 
360 
310 
310 
230 
230 
250 


... 


or 


case 


of 


(2 ) Any suit, appeal or other proceed 
ing of whatever nature instituted on or 
after the 19th day of July , 1969, by or 
against a corresponding new bank pur 
ported to have been constituted by the 
Banking Companies ( Acquisition and 
Transfer of Undertakings ) Ordinance, 
1969, or the Banking Companies (Acqui 
sition and Transfer of Undertakings ) Act , 22 of 1969. 
1969, shall not abate , be discontinued , or 
be, in any way , prejudicially affected by 
reason of the expiry of the said Ordi 
nance or the invalidation of the said Act , 
as the case may be , but such suit , appeal 
or other proceeding may be continued , 
prosecuted and enforced by or against the 
corresponding new bank as if such suit, 
appeal or other proceeding had been ins 


THE THIRD SCHEDULE 
[ See sub -sections ( 2 ) and (3 ) of section 131 

Declaration of Fidelity and Secrecy 
I , - do hereby declare that I will faithfully , truly 
and to the best of my skill and ability execute and perform 
the duties required of me as Custodian , Director , member of 
Local Board , member of Local Committee , auditor , adviser , 
officer other employee (as the may be ) 
thet 

and which properly relate to the office or 
position in the said * 

held by me. 
I further declare that I will not communicate or allow to 
be communicated to any person not legally entitled thereto 
any information relating to the affairs of the * 
or to the affairs of any person having any dealing with 
the * 

; nor will I allow any such person to inspect 
or have access to any books or documents belonging to or 
in the possession of the * 

and relating to the 
business of the * 

or to the business of any person 
having any dealing with the * 


* Name of corresponding new bank to be filled in . 


V. V. GIRI, 
President. 


N : D. P. NAMBOODIRIPAD , 
Joint Secy , to the Govt. of India . 
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Notification 


LD / 2 / N - 90 / 70 


The Constitution ( Twenty Third Amendment ) Act, 
1969 which was recently passed by the Parliament 
and assented to by the President of India on 23rd 
January , 1970 is hereby published for general infor 
mation of public . 

M. S. Borkar , Under Secretary . 
Panaji, 19th February , 1970 . 


concerned , notwithstanding anything contained in 
the « Codigo do Registo Civil » and all other legis 
lation in this behalf , the Administrator of Goa , 
Daman and Diu , in exercise of the powers conferred 
by clause 2 of the Goa , Daman and Diu (Adminis 
tration ) Removal of Difficulties Order , 1962 and 
all other powers enabling him in that behalf, extends 
the said facilities for the change of names upto 
30th April, 1970 with effect from the date of publi 
cation of this notification in the Government Ga 
zette . 

By order and in the name of the Administrator 

of Goa , Daman and Diu . 


The Constitution (Twenty - Third Amendment) Act, 1969 


0. P. Garg , Law Secretary . 
Panaji, 17th March , 1970 . 


(AS PASSED BY THE HOUSES OF PARLIAMENT) 


AN 


ACT 


Labour and Information Department 


further to amend the Constitution of India . 


Mormugao Port Trust 


Be it enacted by Parliament in the Twentieth Year 
of the Republic of India as follows: 


Notification 


1. Short title. This Act may be called the Cons 
titution ( Twenty - Third Amendment ) Act, 1969 . 


MPT / IGA ( E.1017 ) / 69 


2. Amendment of article 330 . In article 330 of 
the Constitution , in sub - clause ( b ) of clause ( 1 ) , for 
the words " except the Scheduled Tribes in the tribal 
areas of Assam " , the words " except the Scheduled 
Tribes in the tribal areas of Assam and in Nagaland " 
shall be substituted . 


As required under Section 124 ( 2 ) of the Major 
Port Trusts Act, 1963, the following amendments 
adopted by the Board of Trustees are hereby pu 
blished : 

I. Amendment to Mormugao Port Employees 
(Pension & Gratuity ) Regulations, 1966 . 

Introduce the following note in Regulation 49 
below sub - clause ( f ) : 


3. Amendment of article 332. In article 332 of 
the Constitution , in clause ( 1 ) , for the words " except 
the Scheduled Tribes in the tribal areas of Assam " , 
the words " except the Scheduled Tribes in the tribal 
areas of Assam and in Nagaland " shall be substi 
tuted . 


" Note : With effect from 1-12-68 in the case 
of Class I and Class II employees only, the 
Dearness Pay appropriate to the pay of the 
employee shall be treated as pay " . 


4. Amendment of article 333.- ( 1 ) In article 333 
of the Constitution , for the words " nominate such 
number of members of the community to the As 
sembly as he considers appropriate " , the words 
" nominate one member of that community to the 
Assembly " shall be substituted . 


II . Amendment to Mormugao Port Employees 
(Contributory Provident Fund ) Regulations, 1965 . 

Introduce the following note below Regula 
tion 2 ( 4 ) : 


( 2 ) Nothing contained in sub -section ( 1 ) shall 
affect any representation of the Anglo - Indian com 
munity in the Legislative Assembly of any State 
existing at the commencement of this Act until the 
dissolution of that Assembly . 


“ Note : In the case of Class I and Class II 
employees only , the dearness pay appropriate 
to the pay of the employees shall be treated as 
pay, with effect from 1-7-1969, provided that 
where employees concerned desire to pay the 
arrears of subscription from 1-12-1968, the 
dearness pay will be treated as pay with effect 
from that date " . 


5. Amendment of article 334 . In article 334 of 
the Constitution , for the words " twenty years " , the 
words " thirty years " shall be substituted . 


II . Amendment to Mormugao Port Employees 
(General Provident Fund ) Regulations , 1964 . 

Introduce the following note below Regula 
tion 2 (3 ) : 


Notification 


“ Note : In the.case of Class I and Class II 
RN / 0 /41 / 70 

employees only , the dearness pay appropriate 
In continuation of Government Notification No. to the pay of the employee shall be treated as 
RC / 138 / 69 , dated the 1st November , 1969, published pay with effect from 1-7-1969." 
in the Government Gazette , No. 32 , Series I, dated 
the 6th November , 1969, whereby facilities were IV . Amendment to Mormugao Port Employees 
granted for the change of names of the individuals . (Leave ) Regulations , 1964 . 
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Introduce the following as Explanation ( 7 ) in 
Regulation 14 , after explanation (6 ) , 


V. Amendment to the Mormugao Port Employees 
(Grant of Advances for purchase of conveyances ) 
Regulations, 1969. 

Number the existing note under Regulaion 4.( c ) 
as Note ( 1 ) and introduce the following as Note ( 2 ) 
below the existing note : — 

" Note ( 2 ) : In the case of class I and class II 
employees only , the dearness pay appropriate 
to the pay of the employee shall be treated as 
pay " . 


" Explanation ( 7 ) :- " With effect from 1-12-68 
for the purpose of computation of leave salary , 
the average pay , half average pay etc. , of Class I 
and Class II employees only , shall be calculated 
on pay and the rates of dearness allowance shall 
then be determined on the amount so arrived at, 
the appropriate portion of it being treated as 
dearness pay ” . 


2 


By order , 


- Provided that during leave preparatory to retire 
ment ( in or out of India ) in excess of the first four 
months , dearness allowance of an amount equal to 
the dearness pay appropriate to the leave salary if 
the leave is on full pay, and half of such amount , 
if otherwise may be granted " . 


Shivakumar Dhindaro 


Secretary 
Mormugao , 23rd December , 1969. 

(2nd time) 


. 
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